
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Columbia Law Review. 

Published ironthly during the Academic Year by Columbia Law Students. 

SUBSCRIPTION PRICE, $2.00 PER ANNUM. 30 CENTS PER ANNUM. 

Editorial Board. 

Niel A. Weathers, Editor-in-Chief. J. Reuben Clark, Jr. 

Allan B. A. Bradley, Secretary. J. Martin Griffith. 

Gardner Abbott, Business Manager. W. Carr Morrow. 

David M. Proctor, Treasurer. Russell T. Mount. 

Earle L. Beattv. Robert Grey Bushong. 

Ralph J. Schwarz. G. S. O'Loughlin. 

Kahl C. Bates. Reeve Schley. 

Howard W. Pierce. Harry R. Stern. 

Wilbur l. Cummings. Christopher B. Wyatt. 

Arthur G. Hays. Henry R. Beekman. 

Charles D. Miller. Lawrason Riggs, Jr. 

Frank H. Sincerbeaux. Oscar R. Houston. 



NOTES. 



Congressional Regulation of Sales within a State. — The early 
cases in the Supreme Court where the commerce clause cf the federal 
constitution was construed almost exclusively concerned state stat- 
utes alleged to be in contravention of that clause, and the court held 
that not only the transportation of goods into a state but their incor- 
poration into the general mass of properly within the state was 
protected. Incorporation was brought about either by a sale or 
mixing with other property within the state or by breaking the 
original package in which the goods were imported. Statutes regu- 
lating sales by the importer in the original package were therefore 
invalid. Brown v. Maryland (1827) 12 Wheat 419. And a state 
could not regulate the sale of goods where the delivery in pursuance 
of the sale would be interstate transportation. Robbins v. Shelby 
County Taxing District (1887) 120 U. S. 489. Where, however, 
goods had been incorporated in the general mass of property in the 
state, they were subject to uniform state laws regulating the sale of 
property; Emert v. Missouri (1895) 156 U. S. 296; and likewise the 
slate might regulate the manufacture of goods, even though intended 
for export. Kiddy. Pearson (1889) 128 U. S. 1. 

The court has had a different class of cases to deal with recently 
under the Sherman Anti-Trust Act. In deciding in Addyston Pipe Of 
Steel Co. v. United Stales (1899) 175 U. S. 211, that combinations to 
regulate the sale of goods and their delivery in another state pursuant 
to such sale were illegal, the court did no more than follow the 
Bobbins case, and in deciding in United Stales v. E. C. Knight Co. 
(1895) 156 U. S. r, that Congress had no power to regulate contracts 
restricting the manufacture of goods even if intended for export to 
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another state, the court did not go outside Kidd v. Pearson. In the 
recent case of Swift 6f Co. v. United States (1905) 196 U. S. 375, 
however, the court seems to have laid down a rule in cases of con- 
spiracies in restraint of trade different from that in cases of state 
interference. In this case the court restrained the defendants from 
combining to regulate the sale of meats where no interstate delivery 
was to be made, and without reference to whether the sales were in the 
original packages. In so deciding the court seems to be laying down a 
rule contrary to that in Emert v. Missouri, though it seems not to have 
intended to overrule that case, since it declared: "But we do not 
mean to imply that the rule which marks the point at which state 
taxation or regulation becomes permissible necessarily is beyond the 
scope of interference by Congress in cases where such interference is 
deemed necessary for the protection of commerce among the states." 
The court has frequently declared that the commerce clause pro- 
tected interstate commerce from direct regulation only, and not from 
indirect andincidental interference, as in the Knight case and in Emert 
v. Missouri, supra. There appears however to have been a departure 
from this rule in the case of statutes discriminating against foreign 
goods which had been incorporated in the property of the state. 
Here, though there was no more direct interference with interstate 
commerce than if all goods except foreign goods in the original pack- 
ages had been taxed, the further fact of discrimination made the 
statutes invalid. Voighl v. Wright (1891)- 141 U. S. 62. In the 
principal case, there was a different danger to guard against, and 
again departing from the strict rule that only direct interference is 
cognizable by Congress, the court has restrained the performance of 
agreements relating to strictly intra-state sales where those agreements 
were parts of. one entire scheme to regulate interstate commerce. 
The previous departure of the court from the strict lule was one 
whose limits were easily fixed, but the effect of the present decision is 
more difficult to foresee. The result appears to have been reached 
by applying the criminal-law principle that the plan may make the 
parts unlawful; and this would seem to indicate that a plan to inter- 
fere with interstate commerce, where all the parts of the plan were in 
themselves outside the cognizance of Congress, might be restrained. 
Ifthisbeso, the distinction between the principal case and United 
Slates v. E. C. Knight Co. consists simply in the number of different 
parts in the scheme, and their effectiveness to accomplish their pur- 
pose. The court may however restrict its decision to cases, as was 
the fact in the principal case, where there are parts in the scheme 
which are in themselves unlawful. Under such a restriction of the 
decision, the court, though still having to decide a large class of cases 
on their precise facts, would yet have a distinct line of demarcation 
between cases following the principal case, and cases like United 
States v. E. C. Knight Co. See 4 Columbia Law Review, 490; 5 id. 
298. 

The Removal of Eminent Domain Procei dings to a Federal 
Court. — By insisting on the fact that in eminent domain proceedings 
a state has chosen to act through the machinery of its regularly con- 
stituted courts, rather than by the agency of a tribunal not called a 



